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Re: S. 1492 the Telephone Consumer Protection Act of 1991
[47 U.S.C. 227J - Notice of Proposed Rulemaking.

Dear Ladies and Gentlemen:

I am writing on behalfof King TeleServices, the telemarketing service arm of D. F. King
&. Co., Inc. Kina TeleServices, which engages in a variety of telemarketing assignments on
behalf of a diverse client base, is submitting the following comments on certain sections of the
above-captioned Notice of PrOposed Rulemaking.

I. Automatic Dialers y. Automatic Dialer and Recorded Messge Players

At the outset, I would like to differentiate between automatic dialers ("Auto Dialers") and
automatic dialer and recorded message players ("ADRMP"). Auto Dialers are systems which
simply automate the process of making a telephone call. The product of important technological
advancements, these systems serve u the "fingers" for live telemarketing representatives,
immediately linking them with the telephone subscriber. At King TeleServices, their principal
function is to improve productivity, for example, by weeding out unanswered calls and busy
signals. In fact, the call recipients should never know when an Auto Dialer is involved.

In contrast, ADRMP systems automatically dial and then deliver prerecorded messages.
The Federal Communications Commission (the "Commission~) itself notes that in 1991 only 91
of all telemarketing complaints received by the Commission involved live operators, while the
remainina 911 involved complaints about ADRMP systems. In this connection, I believe the
Commission is taking appropriate steps to regulate the intrusive use of ADRMP systems by the
proposals to mandate proper identifICation of the caller and automatic release of tile called party's
line within S seconds. I urge the Commission, hOwever, to clearly distinauish between the
technologies when promulgatina regulations. Auto Dialers playa signifacant yet unintrusive role
in the telemarketing industry and the regulations should clearly distinguish between the systems
to avoid confusion and unintended effects.
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1I. TeJcghoDe Solicitation To Residc;ntial Sybscribm

I refer the Come'.... to my COID"- let fordI ill Secdoa I, supra. AI dilCUued. I
support·dIe Commiuioa'I"'" to IddNIa IiDI aeizure""'" which will,,- ADRMP
IY*DlI &0 releue die calleclline widUa a NUODIb\e period of time. Sioce dae YIlt IBIjority of
COIIIU..- compIai-. iavolve U. 1Iizure, 1believe die Comaillioa'. rapoIlIe to thiI problem
il IPIJI'OPI'iate aad neceI.ry. la coatrut, live 1OIidtadoM, whether implealeDtecl by Auto
Dialen or odIerwise, pIO¥ide the consumer wida &be ultimlae veto power - abe ability to ... up
ud terminate the call without line seizure problems. 1 believe dliI approedl ia nunbIe,
proper IDd consistent with Constitutional proteetioas of he rpcech and ConaressioDal inteDt.

Ibe Telepbone Couumer Protection Al:t of 1991 (the "TCPAIt) a1Io directs die
Commission "to initiate a rulemakina proceediDl c:oacemina dae need to protect raidendaI
telephone sublCribcn' privacy rights to avoid receivina telepIaoDe soIicilationa to wbidl dIey
object." We allO recoaDia the TePA baa stated that "individuala' privacy riahta, public safety
iate... aod commercial freedoms of rpcech and trade must be balaDccd in a way that proteetI
the privacy of individuals aDd permits le&itimate telemarketina pnctices." Consistent with what
I believe to be be the spirit and intent of the Act, I offer the followina comments.

First, the Commission is considerina "the establishment and operatioa of a sinale
national database to compile a lilt of telephone aumben of residential telepIaoDe subscribers who
object to receivina telephone solicitations." I respectfully submit that this option is unworkable,
particularly in liabt of the President's comments that" ... the requirements of the Act will be
met at the least possible cost to the economy. "

Observers have estimated that the start-up costs of such a system would total
approximately $7S million, with an additional $15 million in yearly maintenance fees. Given
that the Commission bas DOted that the inherent limitatioos of such a system would fail to satisfy
cxmsu.mer expectatioos, I seriously question the efflClCy of such a program. Indeed, a COlt
beaefit analysis would fiDd little or no palpable benefit. Further cloudina the issue, privacy
advocates have raised a host of additional problems inherent in such a system which issues are
themselves inconsistent with the creation and maintenance of such a system.

Second, network technoloaies have been raised U III alternative to permit subscribers to
screen out unwanted calls. My technical advisors report that such an option is unworkab&e on
.a local basis, liven the present level of technical capabilities. As the President of a national
telemarketina firm, [am advilled ofeven greater tecImicaI diffICUlties inherent in impiemeDting
such a natioBwide system. Simply put, existing teeImolOl)' will not support such a proposal.
A third option, special directory marketinas, also appears unworkable on a national basil for a
plethora of obvious reasons, many of which have already been recited by the Commission.

I do, however, wish to express my support for the mandated establishment ofcompany
specifIC "do DOt call" lists. In fact, King TeleServices long ago adopted such a procedure which,
I submit, is efficacious.

Our decision to enter the telemarketing services industry was made after a rigorous
economic analysis. While highly competitive, telemarketina is a natural outgrowth ofour an
business and consistent with our overall corporate strate&y ofbuilding businesses on a Iona-term



basis. Prior to eommium, our capital. however. we aamiJlld ..........J compatibility with
our cc* buM... and our aiJti.. corporate philolaphy wIUcII JeqUiIU the JUahe. ed1icIJ I8d
moral standlnIJ. At tbat time, we aw the DIed to adopt poIicieI aod proceduIa wlUda would
IddreJI privacy coDCOl'DlIDd miaimize tile iauuliVOllell ofour activkies. In our view. the 108&
tenD viability of the IMaIiDell NqUired sucIl ID approach. Aa:ordiualy, Kina TeleServicel
adopted the policy of esaablishina its own "do not call" list.

Our experience demonstrates that a IeIf-policiDa sy... adequately MIIOCM the privacy
riabts of CODIUIDerI with our own oommeadIl DeOdJ. Purtber. we have found compliance COltS
to be JDIDIICIbIe. We have abo foUDd tIIIt lUCIa a ayJtem ...... aooct bulineu __, in that
we avoid COIdICtina thole iDdivicluaJs uDlibly to pII'ticipIae iD a marketina lUl'Vey or purdIaae
our clieDt·J aoodI or .mcea by~. .. tum, tile iJldiviclual beaefks lila be or _ hal
tile optioo to selectively include t.belllldvea OIl rpecific "do DOt call" liJtJ. Pioally, tbe IeIf
polleina ly.ID avoids die IleCellity ofCNI&iDa aoodIer layer ofbureaucracy at subPaDdaJ COltS
to taxpayers - while adequately maintaiDiua privacy riahts.

In this connection, we see the Deed for mandatory felulations to eDlUR industry-wide
compliance. I believe that the overwhelmina majority of repu&able firms will aarce with this
position. Accurate record keepina and evidence of compliance are reuonabIe COltS to be
incurred by reputable firms. The benefits are palpable, the COltS DeJli,ible and the coosumer
privacy rights will be protected. I urge your' further consideration of this important safepard.

In COIUlCdion with time of day restrictions. the Commission's approach makes emiDeDt
sease. Voluntary compliance with reasonable time of day restrictions is "Iood business
etiquette" and commercially mandated. Restrictions are DOt necessary since the marketplace will
effectively police itself.

In closina, I would like to note the rapiclly arowioa economic importuce of tile
telemarketina industry. Conareu itlelfdelineated its economic vitality and couumer ICCeptaDCe
u evidenced by an explosive arowtll in ales since 1984. We have created jobs IDd di....
iDOOmelIDd aeDCl'ated valuable tax dollan since eatering the telemarketina fieJd.. The overall
benefits to the national economy cannot be overstated in thil recessionary environment. I urae
the Commission to weigh these considerations when examining any proposed regulatory
measures.


